
Minister for Police and Emergency Services

Hon Matthew Swinbourn MLC

Chair, Standing Committee on Environment and Public Affairs
C/- Legislative Council Committee Office
Parliament House

4 Harvest Terrace

WEST PERTH WA 6005

Dear Mr Swinbourn

INQUIRY INTO MANDATORY REGISTRATION OF CHILDREN AND YOUNG PEOPLE ON
THE SEX OFFENDERS REGISTER

Thank you for your correspondence of 15 April2019 to the Victorian Government, regarding
the Western Australian Legislative Council's inquiry into the mandatory registration of
children and young people on the Sex Offenders Register. I am responding on behalf of the
Government.

8 Nicholson Street
East Melbourne Victoria 3002

Telephone (03) 96379654
DX 210098

Thank you for your invitation to participate in consultation for the inquiry. I advise that I wi
not be making a submission. Nevertheless, I would like to take this opportunity to briefly
outline the reforms the Victorian Government introduced in relation to this issue in 2017.

Our ref: CD/19/3/4102

The Sex Offenders Registration Amendment (Miscellaneous) Act 2077 (Vic) included reforms
that sought to address the inherently unfair and unnecessary registration of a small number
of young offenders under this State's previous automatic registration scheme. Those cases
had typically arisen in two types of situations involving young adult offenders:

. offending that occurs in the course of an otherwise consenting relationship or
encounter with someone under I6 but in circumstances where the young offender
does riot pose an ongoing threat to the community; and

. offending that relates to 'sexting' or similar conduct where the person depicted was
under the age of I8 at the time the images or video were taken but, again, in
circumstances where the young offender does not pose an ongoing threat to the
community.

The Act created a process where persons sentenced for certain specified offences
committed when aged I8 or I9, and where certain conditions are met, may apply to the
courts for an order exempting them from automatic registration. Persons already registered
on I March 2018 (when the scheme commenced) and who would have otherwise been
captured by the scheme, are eligible to apply for the exemption (had it existed at the time
they were sentenced) and may also apply to be removed from the Register.
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The limited exemption scheme includes several important safeguards to ensure that
offenders will only avoid registration in exceptional cases where registration serves no useful
purpose. A person will only be eligible for exemption so long as the offending involved no
more than one victim, unless the offending relates to the possession of child pornography or
child abuse material.

An offender will not be eligible to apply for exemption where they would still be required to be
registered for reasons other than they have been sentenced for a specified offence. For
example, where the offender has been sentenced for another 'registrable offence' which is
not a 'specified offence'. Offenders that commit further sex offences after being placed on the
sex offenders register will also be in eligible from applying for exemption, as will offenders
that have previously had an application for exemption refused.

Finally, a court may only grant exemption from registration where it is satisfied that:
. any victims were at least 14 years old at the time of the offence; and
. the offender poses no risk or a low risk to the sexual safety of one or more persons or

of the community.

The other reforms included in the Sex Offenders Registration (Miscellaneous) Act that may
be of interest to the Committee are changes in the circumstances in which a person on the
Sex Offenders Register can seek a suspension of their reporting obligations. Under those
changes - which may be applicable where a person is in eligible for exemption - a person's
reporting obligations may be suspended by:

a) a court, for as long as it thinks appropriate, where satisfied, upon application by the
Chief Commissioner of Police, that the registrable offender poses no risk or a low risk
to the sexual safety of the community; or

by the Chief Commissioner for up to 5 years at a time (there is no limit to how many
times the Chief Commissioner may do so) where satisfied that the registrable
offender poses no risk or a low risk to the sexual safety of the community.

I trust that this information is of assistance and wish the Committee all the best in its

consideration of this important issue.

Yours sincerely

n Lisa Neville MP

Minister for Police and Emergency Services
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